
FOUNDED DECEMBER 15, 1727 CHARTED JANUARY 1, 1991

NEWMARKET ZONING BOARD OF ADJUSTMENT
MONDAY, MARCH 8, 2021

JOIN ZOOM MEETING: HTTPS://ZOOM.US/J/95401334499 OR CALL THIS
NUMBER: 1-646-558-8656 US MEETING ID CODE: 954 0133 4499 ANY

PROBLEMS CALL: 603-659-3617 EXTENSION 1321
7:00 PM

AGENDA

1. Pledge of Allegiance

2. Review and Approval of Minutes

a. January 11, 2021 Edited Minutes

3. Regular Business

a. Application of 11 Chapel Street, LLC for property at 11 Chapel Street, Map U2 Lot 3
Zone M-2 Zone for a variance to allow the proposed conversion of 620 square feet of
an accessory barn structure for commercial/retail use pursuant to Sec 32-5 (1) and (3) to
permit the expansion of a non-conforming use and structure on a lot that does not meet
current dimensional and use requirements and a variance to Section 32-46 (6) © to allow
parking within the front side yard.

b. Application for an Appeal of an Administrative Decision from William Ouelette/Ouelette
Family Trust concerning clarification of a 2005 Zoning Board Decision and
Administrative Decision of Diane Hardy, Zoning Administrator dated January 27, 2021
regarding 5,000 square foot vacant lot at 21/23 Ham Street Extension, Map U2, Lot 310
in the R2 zone.

c. Application of Elliott and Donna Reed at 1 Oak Knoll Drive, Newmarket, NH, Tax
Map U1, Lot 1-23 R2 Zone for a Special Exception for an Accessory Dwelling Unit
(ADU) from Section 234 of the Newmarket Zoning Ordinance.

4. New/Old Business

5. Adjourn
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DRAFT MINUTES 7 

NEWMARKET ZONING BOARD OF ADJUSTMENT 8 
 9 

JANUARY 11, 2021 10 
 11 

MINUTES 12 
 13 

Present: Bob Daigle (Chairman), Wayne Rosa (Vice Chairman) James Drago, Steven 14 
Minutelli, Al Zink (Alternate) 15 

 16 
Absent: Jonathan Sack (Alternate) 17 
 18 
1. Pledge of Allegiance –  19 

 20 
 Bob Daigle opened the January 11, 2021 Meeting of the Zoning Board of Adjustment at 21 
7:04 pm, followed by the Pledge of Allegiance. 22 
 23 
2. Review and Approval of Minutes 24 
 25 
a. 11/16/2021 26 
 27 
 Changes to typos on page 3 and change end-time of meeting to 8:04 pm. 28 
  29 
 Action 30 
  Motion: James Drago made a motion to approve all the minutes as  31 
    edited above 32 
  Second: Steven Minutelli 33 

Vote: James Drago, Steven Minutelli, Bob Daigle in favor (Wayne Rosa 34 
arrived late); Al Zink abstained.  (Voted following a roll call vote.) 35 

 36 
3. Regular Business 37 
 38 
 Item A.  Peter Bergeron – Public Hearing for an application for Special Exception 39 
reference Section 32-5(2)b, of the Newmarket Zoning Ordinance, to permit the upward 40 
expansion of a structure that is 8 feet from the property line, where 25 feet is permitted. The 41 
property is located at 63 Packers Falls Road, Tax Map U1, Lot 18, R1 Zone. 42 
 43 
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 Bob Daigle said this an application for a Special Exception, and if the Applicant meets all 44 
4 of the criteria, they have to grant the Special Exception because it reads: 45 
 46 
b. Portions of structures within a setback may be enclosed or extended upwards if granted 47 
a special exception by the Zoning Board of Adjustment. The Zoning Board of Adjustment shall 48 
grant the special exception only if the following conditions are met: 49 
 50 

1. If an upward expansion, it shall not have any adverse impact on any neighboring 51 
property, including but not limited to blocking of views and/or sunlight. 52 
2. If an upward expansion, it shall not exceed the maximum height limitations 53 
specified in this chapter. 54 
3. No part of the structure shall be located within the 100-year floodplain. 55 
4. The expansion shall not render the lot proportionately less adequate. 56 

  57 
 Peter Bergeron of 63 Packers Falls Road said he is seeking a Special Exception to put a 58 
second story on the back of an existing structure which is 8 feet from the property line, and to go 59 
upwards he must meet the 4 criteria listed above. He stated that: (1) The property is not in a 100-60 
year floodplain, (2) There are no adverse effects to any neighboring property; (3) the property 61 
will not be proportionately less adequate, and the existing structure will not be minimalized in 62 
terms of height, width, and length; and (4) as far as height limit, he is only building up to 22’9” 63 
and the maximum height is 35 feet. 64 
 65 
 Bob Daigle said architectural renderings were provided and are part of the file.  66 
 67 
 Diane Hardy said all abutters had been notified and no written comments from abutters 68 
had been received. 69 
 70 
 Bob Daigle opened the public hearing. 71 
 72 
 Tom Thomas of 61 Packers Falls Road said he is one of the abutters and has no issues. 73 
 74 
 Bob Daigle closed the public hearing. 75 
 76 
 Al Zink said he had no doubt on any of the material submitted for approval. 77 
  78 
 Steven Minutelli stated that the house is in an R1 zone and is a legal non-conforming 79 
residence located 8’ from the lot line where 25’ is required, and this is just an upward expansion 80 
of the existing non-conforming structure. The applicant is intending to make the home more 81 
suitable for his growing family. He felt the Applicant sufficiently demonstrated no adverse impact 82 
on neighbors’ properties, including on views or sunlight, since the applicant is seeking a 83 
horizontal expansion of the existing structure and the footprint is not changing.  84 
 85 
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 Steven Minutelli said the record reflects the Applicant told the Zoning Board he is 86 
renovating the home and the expansion may increase the value of his home and have a favorable 87 
impact on the value of surrounding properties satisfying the first criteria; for the second criteria 88 
he is not going to exceed the maximum height restrictions; for the third criteria he is obviously 89 
not in a floodplain; and regarding the fourth criteria the applicant will be improving the value of 90 
his lot. He added that this is an application about an upward expansion of an existing structure 91 
and the proportionality of the lot is not changing and the final requirement is met. 92 
 93 
 Steven Minutelli said the law in cases of Special Exception is quite clear; the New 94 
Hampshire Supreme Court case of Shell Oil vs. City of Manchester at 101 NH, p 76 stands for the 95 
proposition that where all the criteria for a Special Exception are met, the Zoning Board of 96 
Adjustment must grant the Special Exception. 97 
   98 
 Action 99 

Motion: Steve Minutelli made a motion to grant the special exception 100 
pursuant to Section 32-5, subsection (2)b, of the Newmarket 101 
Zoning Ordinance to permit the upward expansion of the existing 102 
structure at 63 Packers Falls Road.    103 

      Second: James Drago 104 
  Vote: James Drago, Steve Minutelli, Wayne Rosa, Bob Daigle all in favor, 105 

Al Zink abstaining.  106 
      107 
4. New/Old Business    108 
 109 
5. Adjourn 110 
 111 
 Action 112 
  Motion:  James Drago made a motion to adjourn at 7:21 pm.  113 
  Second: Al Zink  114 
  Vote:  All in favor, following a roll call vote.  115 
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LEGAL NOTICE 
 

NEWMARKET ZONING BOARD OF ADJUSTMENT 
 

MONDAY, MARCH 8, 2021 
7:00 P.M. 

 
MEETING USING ZOOM (SEE BELOW) 

 

 There will be a public hearing for an application  requested by 11 Chapel Street, LLC for 

property at 11 Chapel Street, Map U2 Lot 3 Zone M-2 Zone, for: (1) a variance to allow the 

proposed conversion of 620 square feet of an accessory barn structure for commercial/retail use 

pursuant to Sec 32-5 (1) and (3) to permit the expansion of a non-conforming use and structure 

on a lot that does not meet current dimensional and use requirements and (2) a variance from 

Section 32-46 © 6 to permit on-site parking between the primary structure and street.  

 Members of the public may attend the meeting using zoom.  If attending by 
telephone/Zoom, use the following information to join the meeting:   
 

https://zoom.us/j/95401334499 

 
OR 
 
Call this number:  1-646-558-8656 US   
         
Meeting ID Code:  954 0133 4499 
 
Any problems call: 603-659-3617 extension 1321 
 

https://zoom.us/j/95974780921
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SITE NOTES 
1. DESIGN INTENT - THIS PLAN SET IS INTENDED TO DEPICT THE EXISTING & 

PROPOSED PARKING FOR THE SITE USES. 

2. APPROXIMATE LOT AREA: 0.1964 AC.± (B,554 s.r.) 
3. ZONE: M-2 

4. DIMENSIONAL REQUIREMENTS 
MIN. LOT AREA: 
MIN. STREET FRONTAGE: 

14,520 SF (RESIDENTIAL USES ONLY) 
50' 

MIN. ROAD SETBACK: 
MAX. ROAD SETBACK: 
SIDE SETBACK: 
REAR SETBACK: 
MAX. STRUCTURE HEIGHT: 
MIN. STRUCTURE HEIGHT: 
MAX. BLDG. COVERAGE: 

5' 
10' 
10' 
10' 
50' 
24' 
40l',; 

PARKING SETBACK: 10' OR FRONT SETBACK 

4 . PARKING REOVIBEMENTS· 
RESIDENTIAL USE (2 x 2) 
OFFICE/STUDIO SPACE (1200/250) 
TOTAL PARKING REQUIRED 
TOTAL PARKING PROVIDED 

4 SPACES 
e 5 SPACES 
a 9 SPACES 

8 SPACES 

5. OVERALL AREA or DISTURBANCE UNDER 100,000 s.r., NH DES AL TERA TION OF 
TERRAIN PERMIT NOT REQUIRED. 

6 . AREA or DISTURBANCE UNDER 43,560 SF, COVERAGE UNDER EPA NPDES 
PHASE II CONSTRUCTION GENERAL PERMIT NOT REQUIRED. 

7. ALL CONSTRUCTION SHALL MEET THE MINIMUM STANDARDS or THE TOWN or 
NEWMARKET. 

8. PROPOSED PARKING IS BASEO ON SECTION 3.00 DESIGN STANDARDS WHERE IT 
DISCUSSES THE UNIQUE CHARACTERISTICS, REQUIREMENTS & SOLUTIONS or 
THE M- 2 DISTRICT. A PERTINENT EXCERPT INCLUDES "IN THE M-1 AND M-2 
DISTRICTS, PARKING SHALL BE EVALUATED IN A DIFFERENT MANNER. 
TYPICALLY, ON- SITE PARKING IS INSUFFICIENT OR IS LACKING COMPLETELY. 
HOWEVER. THE DOWNTOWN CURRENTLY FUNCTIONS AIND PEOPLE DO FINO 
PARKING, SO RATHER THAN ESTABLISHING A NUMBER OF SPACES REQUIRED, IT 
IS HEREBY DETERMINED THAT THE AMOUNT or ON-SITE PARKING IS A BASE 
FROM WHICH TO ANAL Y2E CHANGES IN PARKING DEMAND. NEW OR CHANGING 
USES SHALL BE EVALUATED FROM THE PERSPECTIVE or CHAINGES IN THE 
DEMAND FOR ON-SITE PARKING. PROPOSED CHANGES, WHICH INCREASE 
OEMAND, SHALL BE PERMITTED ONLY UPON PROVISION OF ADDITIONAL PARKING 
SPACES IN AN AMOUNT EQUAL TO THE INCREASE IN PARKING DEMAND. SUCH 
SPACES MAY BE PROVIDED BY ONE OR MORE OF THE FOLLOWING MEANS: (o) 
ADOITIONAL ON-SITE PARKING SPACES SHALL BE PROVIDED. (b) OFF-SITE 
PARKING SPACES LOCATED WITHIN 500' (OR 1000' IF FOR EMPLOYEES & 
DEEDED) (c) IF THE TOWN COUNCIL ESTABLISHES TH_E REQUIRED MECHANISMS, 
THE APPLICANT CAN CONTRIBUTE TO A TOWN FUND FOR THE MAINTENAINCE 
AND POSSIBLE FUTURE DEVELOPMENT OF ADDITIONAL DOWNTOWN PARKING." 

9. HANDICAP PARKING SPACE (8' x 20') WITH 8' LOADING AREA 

10. PARKING SPACES (9' X 18') 

11. IF A TRANSIT STOP IS LOCATED WITHIN 500 FEET or THE SITE, THE BOARD 
MAY GRANT A 10,; REDUCTION IN THE TOTAL NUMBER OF REQUIRED SPACES. 

12. VARIANCES REQUIRED: (ATTORNEY TO VERIFY) 
32- 5 NON- CONFORMING USE 
SECTION 3.02 PARKING - NUMBER or SPACES, SIZE or SPACES, LOCATION 
OF SPACES, HANOICAPPEO SPACE PROVISION 

13. EXISTING USE AT TIME or PURCHASE WAS 2 RESIDENCES WITH -- SPACES 
ON-SITE PARKING AND _ SPACES OFF-SITE PARKING. 

14. EXISTING DILAPIOATEO BARN WAS REPLACED WITH 2-STORY BARN- LIKE 
STRUCTURE. 

15. PROPOSAL: CHANGE NEW STRUCTURE FROM ACCESSORY USE TO 1,200 SF or 
OFFICE SPACE (NEW USE). 5 PARKING SPACES REQUIRED FOR NEW USE. 

16. TOTAL ON-SITE PARKING PROPOSED: 5 SPACES 

17. TOTAL OFF-SITE PARKING PROPOSED: 3 SPACES 

GRAPHIC SCALE 
.5 
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LEGAL NOTICE 

 
NEWMARKET ZONING BOARD OF ADJUSTMENT 

 
MONDAY, MARCH 8, 2021 

7:00 P.M. 
 

MEETING HELD USING ZOOM (SEE BELOW) 
 

 There will be a public hearing for an application for Appeal from Administrative Decision, 

requested by William Ouelette/Ouelette Family Trust concerning clarification of a 2005 Zoning 

Board Decision and Administrative Decision of Diane Hardy, Zoning Administrator, dated January 

27, 2021 regarding 5,000 square foot vacant lot at 21/23 Ham Street Extension, Map U2, Lot 310 

in the R2 zone.  

Join Zoom Meeting: 

 

https://zoom.us/j/95401334499 

 
OR 
 
Call this number:  1-646-558-8656 US   
         
Meeting ID Code:  954 0133 4499 
 
Any problems call: 603-659-3617 extension 1321 
 
 

https://zoom.us/j/95974780921
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TAX MAP U2 LOT 297
BOULDER BROOK HOMEOWNERS ASSOCIATION

26 BOULDER DRIVE
NEWMARKET, NH 03857

R.C.R.D. BOOK 6232 PAGE 701

TAX MAP U2 LOT 297
BOULDER BROOK HOMEOWNERS ASSOCIATION

26 BOULDER DRIVE
NEWMARKET, NH 03857

R.C.R.D. BOOK 6232 PAGE 701

TAX MAP U2 LOT 297
BOULDER BROOK HOMEOWNERS ASSOCIATION

26 BOULDER DRIVE
NEWMARKET, NH 03857

R.C.R.D. BOOK 6232 PAGE 701

TAX MAP U2 LOT 311
JOHN BURKE
16 HAM STREET

NEWMARKET, NH 03857
R.C.R.D. BOOK 2471 PAGE 442
R.C.R.D. BOOK 950 PAGE 190

TAX MAP U2 LOT 312
BRYANT & PIA BICKFORD

14 HAM STREET
NEWMARKET, NH 03857

R.C.R.D. BOOK 4404 PAGE 1624

TAX MAP U2 LOT 309
SUNSET HARBOR, LLC

81 SOUTH ROAD
NORTH HAMPTON, NH 03862

R.C.R.D. BOOK 5701 PAGE 1114

IRON PIPE FOUND IN CONCRETE (HELD)

PARCEL 2 - SEE NOTE 8

2-STORY
W/F DUPLEX

(5,088 SQ. FT)

TOTAL AREA
31,121 SQ. FT.

0.714

PARCEL 1
(26,033 SQ. FT)

RIGHT RESERVED TO
MAINTAIN WATER AND

SEWER LINE - SEE NOTE 9.

BUILDING SETBACK (TYP.)

WOOD POST

IRON PIPE FOUND 12"
ABOVE GRADE 0.28'
NORTH OF LINE

1

15'

25
'

15
'

IRON PIPE FOUND
FLUSH IN CONCRETE

(PAVED)(PA
V

ED
)

FALLS BROOK

125'± (TIE)

HAM STREET
(PAVED)

DRILL HOLE FOUND (DHF)

GRAVEL
PARKING

BOUNDARY PLAT
SHOWING LAND OF

OUELLETTE-KEUFFEL
FAMILY REVOCABLE TRUST

(TAX MAP U2 LOT 310)

21 HAM STREET

NEWMARKET, NH

SCOTT D. BOUDREAU, L.L.S. #961
2 BEATRICE LANE
NEWMARKET, NH 03857
(603) 659-3468

0 20 40 60

NOTES:
1. REFERENCE:  TAX MAP U2 LOT 310
      R.C.R.D. BOOK 5096 PAGE 1365

2. TOTAL PARCEL AREA:  31,121 SQ. FT. OR 0.714 AC.

3. OWNER OF RECORD:  OUELLETTE-KEUFFEL FAMILY REVOCABLE TRUST
WILLIAM H. OUELLETTE & ELIZABETH A. KEUFFEL, TRUSTEES
40 STAGECOACH ROAD
DURHAM, NH 03824

4. ZONE:  R2
  DIMENSIONAL REQUIREMENTS:

  MINIMUM LOT AREA     1/2 ACRE
  MINIMUM FRONTAGE     100 ft.
  MINIMUM FRONT SETBACK 25 ft.
  MINIMUM SIDE/REAR SETBACK 15 ft.

5. FIELD SURVEY PERFORMED BY S.D.B. ON 2/5/2021  USING A SPECTRA FOCUS 35 ROBOTIC
TOTAL STATION WITH A  DATA COLLECTOR.  TRAVERSE ADJUSTMENT IS BASED ON THE
COMPASS RULE METHOD OF ADJUSTMENT.

6. HORIZONTAL DATUM IS MAGNETIC BASED ON PLAN REFERENCE 1.

7. THE INTENT OF THIS PLAN IS TO SHOW THE LOCATION OF BOUNDARIES
IN ACCORDANCE WITH THE CURRENT LEGAL DESCRIPTION.

8. PARCEL 2 WAS CREATED ON DECEMBER 30, 1952 FROM THE TOTAL PARCEL SHOWN AS
TAX MAP U2 LOT 310.  THIS PARCEL REMAINED A SEPARATE LOT AND WAS LATER
ACQUIRED BY THE OWNERS OF PARCEL 1. PARCEL 1 CONTINUED TO BE CONVEYED USING
THE ORIGINAL DESCRIPTION DESCRIBED PRIOR TO THE CREATION OF PARCEL 2. THE
PARCELS CONTINUED TO BE CONVEYED AND DESCRIBED AS TWO SEPARATE PARCELS
THROUGH THE PRESENT.

9. THE GRANTORS (PARCEL 1) RESERVED A RIGHT TO ENTER ON THE PREMISES TO
MAINTAIN THE WATER AND SEWER LINE WHEN PARCEL 2 WAS CREATED BY R.C.R.D. DEED
BOOK 1270 PAGE 303.

10. ENCROACHMENTS:
1. THE OCCUPANTS OF TAX MAP U2 LOT 309 ARE PARKING ON THE SURVEYED

PREMISES.

PLAN REFERENCES:
1. PLAN TITLED "OPEN SPACE RESIDENTIAL DESIGN DEVELOPMENT PLAN, TAX MAP U2 LOTS
297 & 320, BOULDER BROOK SUBDIVISION, DAME ROAD, NEWMARKET, NH 03857" DATED
4-11-17, PREPARED BY JONES & BEACH ENGINEERS, INC., R.C.R.D. PLAN #D-40074.

2. PLAN TITLED " SUBDIVISION OF LAND FOR JOSEPH L. KRUCZEK" DATED OCT. 10, 1983,
PREPARED BY BRUCE L. POHOPEK, R.C.R.D. PLAN #C-11934.

3. PLAN TITLED "PLAN OF LAND OF THE JULIA B. WOJNAR LOT" DATED OCT. 4, 1979,
PREPARED BY BRUCE L. POHOPEK, R.C.R.D. PLAN #B-9056.

Boudreau
Land
Surveying P.L.L.C.

N

DRAWN BY:  SDB

JOB NAME:  21004

DATE:  FEBRUARY 23, 2021

DRAWING NAME:  21004A
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LEGAL NOTICE 

 
NEWMARKET ZONING BOARD OF ADJUSTMENT 

 
MONDAY, MARCH 8, 2021 

7:00 P.M. 
 

MEETING USING ZOOM (SEE BELOW) 
  

 There will be a public hearing, requested by Elliott and Donna Reed, at 1 Oak Knoll Drive, 

Newmarket, NH, Tax Map U1, Lot 1-23 R2 Zone, for a Special Exception for an Accessory Dwelling 

Unit (ADU) from Section 32- 234 of the Newmarket Zoning Ordinance. 

  

 Members of the public may attend the meeting using Zoom. If attending by 

telephone/Zoom, use the following information to join the meeting:   

 
Join Zoom Meeting Join Zoom Meeting: 

 

https://zoom.us/j/95401334499 

 
OR 
 
Call this number:  1-646-558-8656 US   
         
Meeting ID Code:  954 0133 4499 
 
Any problems call: 603-659-3617 extension 1321 

https://zoom.us/j/95974780921


 

 



























Criterion for Special Exception – How this application meets the criteria of Section 32-234 

1.  How many square feet will the accessory apartment be? 

The ADU will be 981 square feet of finished space, including screened in porch and ½ of 

mudroom/breeze way.  

2. Is it an efficiency, one bedroom or two bedroom apartment? 

The ADU will be a 2 bedroom apartment.  

3. Will you, as owner of the property be occupying one of the units? 

The applicant has indicated that he and his wife will be occupying the new ADU and his son and 

his  family will occupy the existing ranch home.  

4.  Is there a minimum of two parking spaces per dwelling that are at least 9 by 18 feet. Where are 

those spaces located, and are they within the setbacks. If so, are they 50 feet from abutting 

dwelling units. 

 

The existing driveway off of Oak Knoll Road is wide enough to accommodate two car parking 

tandem and does not encroach on the side lot line. The applicant is interested in building a 

second driveway off of Woods Drive frontage to access the proposed accessory dwelling 

apartment and understands that he will need to secure a driveway access permit from the 

Public Works Director in order to accomplish this. There is enough room on that side so that the 

spaces would not encroach on the side yard.  

 

5. Are exterior changes for accessory dwelling unit consistent with the principal dwelling unit as a 

single family home? 

 

The applicant is proposed similar design and materials so the ADU fits in with the existing ranch 

home and character of the neighborhood.  

 

6. Adequate water and sewer service with tie-in fees to be paid.  

 

The applicant is considering installing a second connection for water and sewer for the ADU and 

understands that it will have separate meters and require a tie-in fee to be paid to the Water 

and Sewer Department. 

 

7.  Does Sec. 32-5 (1) b.  

 

This section does not apply as single family homes are allowed in the R-2 district.  

 

8. Is there an interior door between the dwelling units and ADU that will be locked?  

 

There are interior doors between the principal dwelling unit and the accessory dwelling unit, 

and they will not be required to be unlocked.  
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